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Abstract:

The law requiring official registration of immovable property transactions, approved in
1403, as the most important legislative development in the Iranian registration law
system, seeks to transition from the traditional model of ordinary documents to a system
based on official registration and its founding effects. The purpose of this research is to
critically analyze this law from the perspective of internal coherence with the foundations
of civil law, executive capacities, and institutional infrastructures, in order to assess the
possibility of realizing the legislator's goals in ensuring transactional stability and judicial
security. The present research, with a descriptive-analytical and critical approach,
analyzes the text of the law, the foundations of registration and civil law, executive and
institutional requirements, and the experiences gained from the initial implementation of
the law by using library resources, legal documents, and executive reports.The results of
the research show that despite the positive step taken by the law in modernizing the
registration system and limiting the validity of ordinary documents, there is a significant
gap between the legislative will and the executive realities. The most important challenges
are: 1) guaranteeing the implementation of "absolute non-hearing" of claims based on
ordinary documents, which conflicts with the fundamental principles of civil law,
including the rule of respect for property and the need for compensation for damage, and
instead of reducing claims, it simply leads to the transformation of their channels of filing;
2) weakness of electronic infrastructure and lack of integration of registration and judicial
systems, which have hindered the realization of data-driven governance; 3) imposing the
burden of responsibility based on the theory of risk on notaries of official documents
without providing appropriate institutional, insurance, and legal support; and 4) failure to
foresee efficient transitional mechanisms to organize the situation of the mass of existing
ordinary documents.The success of the law requiring official registration will not be
achieved simply by expanding formal requirements and intensifying enforcement
guarantees, but rather requires creating a balance between the three pillars of registration
security, legal justice, and the actual capacity of the administrative-technological system.
To bridge the gap between legislative will and executive reality, a review of the approach
of absolute non-hearing towards conditional hearing, integration of registration and
judicial systems, separation of human responsibility from systemic error, establishment
of a guarantee fund and provision of insurance coverage for notaries, and development of
transitional regulations for existing ordinary documents are proposed as key solutions.
Keywords: Official registration, real estate transactions, legal security, ordinary
documents, notaries, notary liability
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