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Abstract:

Liability arising from the actions of others, as one of the most challenging issues of civil
liability, has always been at the center of the conflict between the two fundamental values
of "freedom of will" and "the necessity of compensating the injured party." With the
emergence of complex organizations, chain outsourcing, and multi-layered contractual
relationships, the effectiveness of traditional liability models based on "personal fault"
has faced serious challenges. This research aims to analyze this conflict and seeks to
present an optimal model for the distribution of liability in Iranian law by utilizing the
experiences of the French legal system. This study, adopting an analytical-comparative
approach and using the library method, while examining the theoretical and
jurisprudential foundations in Iranian law and analyzing the judicial practice and doctrines
in French law, has reviewed the concepts of respective liability and contractual
groups.The findings of the research show that French law has taken effective steps
towards protecting the injured party by moving from moral fault to “systemic fault” and
accepting “relational and risk-based liability”. In contrast, Iranian law, although it has
valuable jurisprudential capacities, is ineffective in the face of modern organizational
complexities due to its adherence to narrow interpretations of causation and the
dominance of the individual fault theory. The findings indicate that the inconsistency in
the attribution of responsibility in contractual chains has effectively created a protection
vacuum for the injured party and created a kind of practical immunity for employers and
main contractors. The solution to the existing conflict lies not in the negation of freedom
of action, but in the redefinition of civil liability as “fair distribution of risk”. Accordingly,
the proposed model of the article includes: “systematic expansion of solidarity”,
“development of safety obligations in contracts” and “teleological interpretation of fault
in modern organizations”. This transition not only does not undermine the jurisprudential
foundations of the Iranian legal system, but also paves the way for the realization of
“responsible freedom” in social and economic relations. Keywords: civil liability, tort
liability, freedom of action, compensation for damages, Iranian law, French law
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