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Abstract

Liability for eviction and the methodology for compensating damages arising from
the sale of property belonging to a third party is a legal institution that emphasizes
the seller's liability toward a good-faith buyer when a transaction is voided due to
the property’s attachment to another. The primary problem addressed in this study is
that within Iran's inflationary economy, the mere refund of the nominal price, or
even its adjustment based on the general inflation index (the subject of Ruling No.
733), has failed to prevent the unjust enrichment of defaulting sellers and the
violation of buyers' rights in volatile markets such as real estate. This failure
necessitated a transition toward the current market value criterion. Utilizing a
descriptive-analytical method and a comparative approach, this research explores the
theoretical foundations and practical implications of these two rulings within the
civil liability system. The existing research gap indicates that previous studies have
predominantly focused on the literal interpretation of these rulings, neglecting a
critique of their philosophical underpinnings and economic analysis. Therefore,
providing a precise explanation of the nature of these damages and addressing the
executive challenges in appraisal methods served as the primary motivation for this
topic. The research findings suggest that by issuing Ruling No. 811, the Iranian legal
system has shifted from a purely monetarist approach toward the replacement value
theory and distributive justice. Consequently, compensation is now calculated based
on the actual market value of the lost object of sale rather than general purchasing
power, ensuring the full restoration of the injured party's position. This evolution has
elevated liability for eviction from a simple contractual rule to an objective
guarantee in civil liability, significantly increasing the cost of unauthorized
transactions. Finally, it is recommended that the legislature amend Article 391 of the
Civil Code to explicitly replace the ambiguous term damages with the current
market value of similar property. Furthermore, it is essential for the General Board
of the Supreme Court to issue a supplementary ruling establishing the time of
judgment as the definitive temporal criterion for valuation. Additionally, the
Judiciary should train specialized experts in sectoral inflation analysis to prevent
arbitrary pricing, thereby ensuring legal security and economic equilibrium in
transactions.
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