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Abstract:

The official document is the most important and reliable tool for granting
facilities in the banking system. Banks provide their capital to the
mortgagor or debtor or recipient of the facility, thinking that they have
prepared the official mortgage document to grant facilities, but due to the
differences and conflicts created in the official documents, the official
mortgage document cannot guarantee the rights of the bank. This research
is theoretical and the research method is descriptive-analytical and is based
on collecting information in a library manner and by referring to
documents, books, articles and the national system of judicial decisions.
The possibility of invalidating the official document through a regular
document with a court order, the possibility of invalidating the official
document through an official document and the incompatibility of the
official document with the actual property are the most important
differences and conflicts created in official documents.From the conditions
mentioned in the law and judicial practice, damages such as the failure to
realize the bank's rights in the event of preparing a mortgage document and
the failure to realize the bank's rights in the event of seizing property arise.
Since disputes and conflicts between official documents lead to the
violation of the bank's rights in the event of preparing a mortgage document
and in the event of seizing property, the Iranian registration and judicial
laws and procedures must prioritize the protection of the official document,
the invalidity of the ordinary document in comparison with the official
document, the protection of the rights of the mortgagee, and the creation of
a comprehensive, integrated, and focused system for real estate
transactions at the lowest cost. Keywords: Document cancellation, court
order, official document, mortgage document, ordinary document, banking
system
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