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Abstract:

Social justice in contracts, as one of the fundamental principles in the
legal system, plays an important role in ensuring balance and fairness
in contractual relations. The abuse of emergency conditions in
supplementary contracts, especially in cases where one party to the
contract uses its dominant economic position to impose unfair
conditions on the weaker party, is one of the important challenges in
realizing social justice in contracts. This article, using a descriptive-
analytical research method, examines this issue from two perspectives:
jurisprudence and statutory law, and analyzes the existing solutions to
deal with this phenomenon. From a jurisprudence perspective, rules
such as harmlessness, negation of hardship, and removal of necessity
have been cited as the main principles for protecting the distressed
party against abuse.Jurists believe that the abuse of a person’s
emergency situation is not only morally reprehensible, but also legally
illegitimate. These jurisprudential principles, emphasizing social
justice, seek to create balance and fairness in contractual relationships.
In statutory law, Iranian laws protect the rights of individuals in need
against abuse by citing principles such as Article 40 of the
Constitution, Article 132 of the Civil Code, and Article 485 of the
Civil Code. Also, the Law Implementing Article 44 has provided a
framework for combating unfair contracts by defining a dominant
economic situation and prohibiting its abuse. According to Article 45,
paragraph 1 and Article 61, paragraph 1 of this law, contracts resulting
from the abuse of a dominant economic situation are voidable. This
approach, relying on a strong performance guarantee (contract
termination), has taken an important step towards protecting weaker
parties in contracts.However, the effective implementation of these
principles and rules faces challenges such as proving abuse and
determining the competent authority. To overcome these challenges,
it is necessary to develop detailed implementing regulations, train
judges and lawyers, and establish effective monitoring mechanisms.
Finally, combining jurisprudential rules with modern laws can help
create a balance between contractual freedom and fairness in
transactions and protect the rights of weaker parties against economic
abuses. Keywords: ancillary contract, unfair contracts, exclusive
contract, necessity, abuse of necessity, social justice
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