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Abstract

Arbitration regulations in Iran contain important and unique
principles and rules. One of the important principles in arbitration
is the non-subordination of the arbitration clause from the basic
contract. Based on this principle, if the original contract is
dissolved for any reason or considered invalid, under any
circumstances, the arbitration clause or arbitration agreement
remains. The doctrine of the principle of independence is a
condition both in jurisprudence and in law, it has legitimacy and
has effects and results, some of which are not clearly and
completely mentioned in the regulations. What results and effects
and achievements of this principle in law are realized for the
parties, the main issue is whether all the results of this principle
have been crystallized in the provisions of the Iranian Civil
Procedure Law and the International Commercial Arbitration Law
or not. ? The results and effects of the non-subordination of the
arbitration clause to the basic contract include the survival of the
arbitration agreement due to the dissolution of the original contract
and the annulment of the original contract, as well as the difference
or lack of compatibility between the law governing the original
contract and the law governing the arbitration agreement, as well
as the relative jurisdiction To the authority that the negative aspect
of this recent rule and the arbitration agreement caused the partial
and temporary denial of the jurisdiction of the courts and caused
the legal formality of the arbitration court.

Key words: arbitration, non-citizenship of the arbitration clause,
basic contract
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