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Abstract

In contractual relations arising from sales, one of the significant and contentious
challenges is the assertion of third-party claims to the subject matter of the sale—
claims that may take the form of ownership or other real rights, thereby disrupting
the buyer's use and enjoyment and potentially breaching the seller's obligations.
This article, employing an analytical-comparative approach, examines the legal
remedies available in response to third-party claims under the Iranian legal system
and the United Nations Convention on Contracts for the International Sale of
Goods (CISG, 1980, Vienna). Under Iranian law, pursuant to Articles 391 and 392 of
the Civil Code, if the subject matter of the sale belongs to a third party or if a third
party asserts a claim over it that is subsequently substantiated, the buyer is entitled
to rescind the contract or claim a price reduction (arsh). Conversely, Articles 41 and
42 of the CISG explicitly require the seller to deliver goods free from any right or
claim of a third party. Nonetheless, differences exist between the two systems
regarding the scope of third-party claims, the seller’s knowledge of such claims,
and the buyer’s right to rely on them. This article aims to analyze these legal
remedies, explore the commonalities and divergences between the two legal
systems, and propose measures to enhance the effectiveness of buyer protection
in similar scenarios. The findings suggest that the CISG adopts a more explicit and
structured approach in favor of the buyer, while Iranian law places greater
emphasis on general principles of contractual liability and the obligation to deliver
the goods. The article concludes with recommendations for reforming domestic
legislation to align more closely with international standards.
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