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Abstract

Besides divorce, there is another way for a husband and wife to separate:
annulment due to defects. The main purpose of this research is to determine the
possibility or impossibility of annulment in the case of new dangerous diseases.
Can couples free themselves from the marriage contract through annulment if
dangerous defects exist? If the annulment is limited to explicitly stated factors,
it restricts the grounds for annulment, leading to a narrow focus and neglecting
new diseases and problems within the family system. To avoid these problems,
it is necessary to examine the possibility of expanding or restricting the defects
that allow for annulment. Regarding the possibility of expanding the grounds
for annulment in Shiite jurisprudence, there are two views: maximal and
minimal generalization. Maximal generalization allows for the expansion of
defects that permit annulment for both the husband and wife, encompassing
both explicitly stated and unstated defects. According to the view of restriction
regarding the mentioned defects, only the wife has the right to annulment
because she doesn't have the right to divorce. Therefore, 1- Based on evidence,
it is possible to expand the defects that cause annulment. 2- The view of
expansion is questioned. 3- The possibility of restricting the defects that cause
annulment is closer to the correct opinion and more consistent with the
presented evidence. 4- In a particular affirmative sense, the generalization of
the factors of annulment from explicitly stated to unstated defects, regarding
the defects of the husband, can be proven in Shiite jurisprudence.

Keywords: annulment of marriage, annulment of marriage, defect, expansion,
narrowing.
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