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Abstract

Lien is one of the important legal institutions in exchange contracts that has been
considered in the Iranian legal system and Imami jurisprudence as a tool for
maintaining balance and fairness in contractual relations. This right allows its
holder to refrain from fulfilling his obligation until the other party fulfills his
obligations. In Islamic jurisprudence, the right of lien is analyzed based on rules
such as harmlessness, customary obligation, and fulfillment of promise, while in
Iranian law, this right is more manifested in the form of codified legal articles
(especially Article 377 of the Civil Code). The purpose of this research is to
make a comparative comparison of the theoretical foundations, conditions for
realization, and scope of application of the right of lien in Imami jurisprudence
and Iranian civil law. This research was conducted using an analytical-
descriptive method with a comparative approach, and the data was collected
from reliable jurisprudential and legal sources. The results show that although
there are similarities between Iranian jurisprudence and law regarding the
fundamental principles of the right of attachment, such as the need for
simultaneous implementation of obligations, significant differences are observed
in the basis of legitimacy, scope of application, and manner of waiving this right.
Also, in both systems, there is a need for legal reforms and updates to respond to
new economic and legal conditions. Therefore, a comparative analysis of this
institution can pave the way for providing effective solutions to improve the
efficiency of the right of attachment in the contemporary Iranian legal system.

Keywords: Iranian civil law, right of attachment, Islamic jurisprudence, barter
transactions
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