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Abstract:

The implementation of international law in the domestic courts of Iran
and Iraq faces numerous challenges that stem from legal, political, and
structural factors. Although these challenges have similarities in the
two countries, they differ in intensity and nature due to differences in
the legal systems, political structures, and specific circumstances of
each country. One of the fundamental challenges is the potential
conflict between domestic law and international law. In both countries,
domestic law is considered the governing law, and in the event of a
conflict between domestic law and international treaties, domestic law
usually takes precedence. This creates serious problems, especially in
cases where domestic law conflicts with fundamental principles of
international law, such as human rights. In Iran, the concept of Velayat
al-Fagih and its role in interpreting and implementing laws can lead to
conflict with international principles of impartiality and judicial
independence. In Iraqg, the influence of political and tribal groups in
the judicial system can create obstacles to the impartial enforcement
of international law. Another challenge is the lack of effective
enforcement mechanisms for international court rulings in domestic
courts. In both countries, international court rulings are not necessarily
automatically enforced in domestic courts. This makes international
court rulings ineffective in practice. In lran, this challenge is
exacerbated by nationalist concerns and a reluctance to comply with
international court rulings that may conflict with national interests. In
Irag, the ability to effectively enforce international court rulings is
reduced due to weak state institutions and political instability.
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