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Abstract:

Immunity from arbitrary arrest and detention is one of the
fundamental principles of human rights and a key element of
justice and individual freedom. Human rights principles,
especially those contained in the Universal Declaration of
Human Rights and the International Covenant on Civil and
Political Rights, directly emphasize the need to respect
individual freedom and prevent arbitrary arrest and detention. In
practice, there are cases of violations of these principles, which
are often due to arbitrary arrests in specific political and social
conditions, restrictions on access to a lawyer, and delays in trials.
The present article attempts to answer the question "How can
human rights principles lead to the reform of Iranian domestic
laws in the field of immunity from arbitrary arrest and detention
in Iranian law?" through a descriptive-analytical study and using
library tools. Although human rights principles, particularly
those stipulated in the Universal Declaration of Human Rights
(Article 9) and the International Covenant on Civil and Political
Rights (Article 9), emphasize that no one shall be arbitrarily
arrested or detained without legal grounds and without the
guarantee of a fair trial, in Iranian law, immunity from arbitrary
arrest and detention is enshrined in several principles of the
Constitution, such as Article 32, which prohibits unjustified
arrests and the need for a legal order for imprisonment, and
Avrticle 36, which emphasizes the observance of fair trial rules.
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