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Abstract

Criminalization is a process by which the legislator prohibits the current
act or omission and imposes a guarantee of criminal execution for it. This
is important in the criminal system of the Islamic Republic of Iran,
according to Article 71 of the Constitution, it must be done within the
limits stipulated in the Constitution. Before the legislative revolution of
1304 and 1352, it began to criminalize "crime" only in those cases for
which it had explicitly and independently determined the punishment, and
the rest of the preparatory stages had not been criminalized. This topic
became incoherent with the changes that occurred in the Islamic Penal
Code approved in 1361. These changes caused the ambiguity of some legal
concepts and practically caused problems. "Beginning to commit a crime",
certainly, to understand the ambiguities in the discussion of "punishment",
it is necessary to refer to the foundations of jurisprudence. Because the
legislator of Iran after the Islamic revolution is obliged to enact laws based
on Islamic jurisprudence standards according to the constitution, so we
have firstly understood the ambiguities of the legislator in the course of
legislation, and then by examining the jurisprudential standards related to
the initiation of a crime, including the rule of the introduction of the
forbidden, We have referred to the trade of tazeer for every action
"forbidden" in order to investigate the cause of concern and the lack of
integration of the issue of initiation of crime in the course of legislation
after the revolution.

Key words: starting a crime, criminalization, the rule of introduction of
haram, Islamic Republic of Iran
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