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Abstract:

A madman is someone who does not have the power of reason and
understanding and is emotionally disturbed. A minor is also a person who
has not reached the legal age of puberty. According to the new law in
paragraph "T" of Article 158, the actions of parents and legal guardians
and guardians of minors and insane persons are carried out to discipline
or protect them, provided that the said actions are within the conventional
and Shariah limits of discipline and protection. In terms of Shariah,
discipline is permissible to the extent that it does not cause redness,
blackness, or bruises; Otherwise, it will prove the debt. But since the
smallest physical punishment, such as a slap, causes blushing, in this case,
the punishment goes beyond the specified Shariah limits and causes the
actions of the prisoners' parents, guardians, and guardians to be a crime.
In this case, the court should determine the punishment for the charge of
assaulting the parents, which is obvious, no court should punish the
parents and legal guardians and the guardians of the minors and the insane
for conventional and usual punishment such as slapping. Therefore, it is
necessary to consider laws in this regard according to theoretical issues
and executive approach.
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