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Abstract

One of the methods for the calculation of the damages caused by
violation of contractual obligations is to conduct a “substitute
transaction” as a substitution for the violated contract. Article 75 CISG,
Article 5, 4, 7 PICC, and Article 9-506 PECL, have accepted it and
whereby the damaged person can conduct a substitute transaction after
the violation and receive the difference between the initial contract price
and the substitute transaction price as compensation. In the law of
England, substitute transaction which is the result of the dissolution of
the original contract is considered authorized and valid but in the law of
France, this type of contract is not clearly stated although the soul of the
regulations governing the country complies with this subject. The
present article, with a descriptive-analytical method, reviews substitute
transactions and the conditions for conducting them. The question raised
in the article is that whether this method calculation is applicable in
Iranian law. In the legal system of Iran, substitute transaction is not
predicted but it seems that according to the legal regulations of Iran
including Articles 222 and 238 of Civil Code and Article 47 of Civil
Judgments Enforcement Act, and also the court power under Article 3 of
Civil Responsibility Law, substitute transaction in the legal system of
Iran could be accepted and applied.
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