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Abstract

In transactions between merchants, there are challenges and risks
for exporters and importers. These risks and challenges can be the
result of the negligence of one of the parties to the contract or the
result of economic and political issues and the countries that are
involved in this transaction. In addition to this, it is not always easy
to assess the credibility and commercial reputation of the other
party to the contract, as a result, commercial payments through an
open account or by securities such as checks or even bills of
exchange are not acceptable, unless the parties have long business
relations with each other and stability in the political, economic
and legal situation of the importing country. If these conditions are
not provided, in commercial practice, an additional guarantee is
requested from the other party. In this context, methods have been
created to guarantee payment in a traditional way, one of the most
important of which is the subject of letters of credit. In this
research, using the analytical descriptive method, the legal system
of guaranteed letters of credit shows the results that are examined
in the laws of Iran and Irag. The category of letters of credit is
considered a major and classic means of guaranteeing payment in
foreign trade transactions and provides a high guarantee. In the
context of these documents in the laws of Iran and Irag, opinions
have been expressed by jurists, they are of the opinion that
documentary credits should be recognized as an international
payment instrument with an independent and unique nature, but
most of these opinions are based on It is the law of contracts and
they have analyzed the nature of the issue of documentary credit in
the framework of a contract, which is more compatible with the
principles accepted in the legal systems of the two countries.

Keywords: commitment to the benefit of a third party, commercial
contract, Iranian law, letters of credit, Iragi law, commercial law
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